and when he was a dryer operator he experienced no problems in lighting

the No.   6 dryer automatically.    Mr.  Cooley had not previously complained

to him about any unsafe working conditions  connected with the dryer.

Although Mr.  Cooley was "kind of mad" when he spoke with him on May 2,

he could not recall his using any profanity  (Tr.   208).     He assisted Mr.   Cooley

in preparing his grievance a few days after his discharge,   and he believed

that Mr.   Chalmers "had bad feelings  toward John"   (Tr.   213).     However,  he

stated that this was only his opinion and he based it on the fact  that

Mr.  Cooley and Mr.  Chalmers did not  "joke around together" as other

workers and foremen do  (Tr.  217).

HSHA Inspector Russel L.   Spencer testified  that he was employed as
a special investigator and confirmed that he conducted an Investigation
in August, 1980,  in connection with the discrimination complaint filed
by Mr.  Cooley,    Mr.   Spencer stated that he had never been to the quarry
in question previously and that he observed the No.   6 dryer on two occasions
during his investigation,  once on August  20,  and again on August  21,   1980.
He described the area around the No.   6 dryer,  and stated that he measured
the distance from the railing position where one would stand to light
the burner pilot light to the pilot light,  and determined that  it was
54 Inches.    The dryer is located on the second floor which is approximately
eight  feet about ground level,  and adjacent to the railing is an opening
or hole which measured 24 inches by sixty Inches,   and which is between
the railing and the pilot light location.     The floor was wet and sandy
and he observed no deflector shield over the pilot light.     Mr,  Willard
Stubbleblne,an electrician, was with him at  the time and he hung over the
floor hole demonstrating how he would light  the pilot light   (Tr.   230-235).

Mr.  Spencer testified as  to his mining background and experience
which began in 1951,  and he stated that he has been a Federal mine inspector
since 1970,     His experience also includes  employment as a state safety
inspector with the Michigan Department of Labor  (Tr.   242).     Mr.   Spencer
stated that he did not believe It was safe to light  the No.   6 dryer pilot with
a burning piece of paper because the automatic ignition controls which
were installed for the dryer were Installed for that purpose.      He also
indicated that the dryer was not intended to be Ignited manually,  and
that when he recently visited the dryer site on Monday,  December 14,  he
attempted to reach the spark plug igniter from the position where
persons using burning paper were standing,  and he had difficulty doing it.
He also believed that  the area where he stood presented slip and fall
hazards due to the wet floor and the proximity to the floor hole   (Tr.   243-
245).

On cross-examination,    Mr.   Spencer stated that he was not personally
aware that  the dryer had been substantially modified since he first observed
it in August    1980, but that Mr.  Bentgen informed him that this was  the
case.    He also stated that he had not attempted to reach the pilot light
in August 1980, when he was there,  and that the floor hole conditions were
based on his 1980 observations   (Tr.   246-247).
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